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RESERVATIONS, OOVENANTS, RESTRICTIONS AND CONDITIONS
THE WOODS AT NOBLES FOMND No. .l

WHEREAS, WILLMOLY, DEVELOIMENT COMPANY, herveinafter called
IMTLIMOLLY is the owner of certain real estate located in Jackson Town-—
ship, Stark County, Ohio, hereinafter referred to as the "Pevelopment,”

' which it intends to develop into a commmity known as '""The Villages at

Nobles Pond;" with cne subdivision to be developed called "The Woods
at Ncbles Pond No. 1, and

WHERERS, the Developmsnt will include areas for single fam—
ily residences, pulti~family residences, a commercial development araa,.
and Common Area, including, without limitation, a park, a pond, boule—
vards, entrance signs and open space; and

WHERERS, WILLMOLL deems it necessary for the efficient pres-
ervation of the value, asesthetic havmony, and amenities of said Develop-
ment and for the maintenance and preservation of the Common Areas, to
impose and provide reservations, covenants, restrictions and conditions,
hereinafter called "*The Restrictions', upen the real estate in said villages
at Hokias Tend; and

WHERERS, 'l'he villages Association, Inc., hereipafter
referred to as the *Mssociation," a corpcoration not-for-profit, will be
estahlished purstant to the laws of the Btate of Ohio, for the purpose of
owning, operating, maintaining, and adninistering certain portions of .
the Development inciuding the Comeon Areas and such improvements as may
be constructed and developed thereon, with the costs incurred by the
associati&: in connection with said cwnership, operation, construction
and development, and any maintenance, repair, replacement and adminis—
tration of such portions of the Development, ineluding the Common Areas,
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to be an encambrance upon the Development, as further described herein.
HOW, THEREFORE, the following reservations, covenants,
restrictions amd conditicns are imposed upon "The Woods at Ncbles Pond
No. 1 by WILIMOLL, which shall ba eovenants running with the land,
binding upcn and inmuring to the benafit of WILIMOLL, the Associaticn
and the respective Grantees in desds for such real estate, their
respective successors, purchasers, heirs, ewecutors, administrators and

assigns:
1. DEED RESTRICTIONS
Lots located in “Fhe Woods at Nebles Fond No. 1 ™ (The
Woods)  shall be used exclusively for single-family residence purposes,
" and only one such residence shall be parmitted en each lot.

A. Bingle-Family dwellings shall meet the follow—
ing requirvements:

"i. ‘Type: single family awelling may be a one
story, a two-story, a split level, or cape cod design.

{a) Ome story dwelling is a structure,
the living area baing the first floor, constructed with or
without a basement and & space between the first Floor cell-
ing and the roof of inadequate height to permit its use as a
awelling place,

(1;;) A two story dwelling is a structura,
the living area of which is on two levels connected by a
stairway, constructed with or without a basement.

() A split level dwelling is a struc—
ture, the living area of which is one, two or more levels
comnmected by stairways constructed with or without a
basement.

{d) A cape cod awelling is a structure,
the living avea of which is on twe levels connected by a
stairway and constructed with or without a basement. The
upper level is constructed within the gable portion of the
roof, with window penetrations made by the use of dormers,

ii. Living Area: The living area of any
dwalling shall be net less that the square footage hersinafter
set forth. 'Living Area" shall not include garages, attics,
basements, breszeways, patios, or any enclosed area not heated
for year-round living. That portion of a basement which is



we 89556

exposed at ground level due to a sloping lot completed
to & living area with full windows and doors may count
as 50% of the first floor area.

{a} The area of any dwelling shall ba
conputed on the cutaide foundation of the first floor and
the exterior dimensions of the secopd floor. In the case of
a Cape Cod design, a second floox area shall be comprated
from the outside dimensions of the inee walls.

In the case of open ceilings to tha
seoondfloor,theupperopmspaoemaybecmpubedassewnd
floor footage.

{b) The minimom sguare footage for each
of the aforementicned designs, conputed as above described

shall be:
{1) One Story 2200 seuare feet
{2} ‘Pwo Story 2600 square feet above ground
{3) Split Lavel 2400 square feet above ground
(4) Cape Cod 2400 square feet with mot

less than 1600 square
feet in the first flcor area

iii. Garage: No garages shall be ermcted which
are separated from the main building. 211 garages must ba at
least 576 square feet. '
2. 10T RESTRTICTTONS
A. Bide Yards: EBach building shall have a side
vard along each lot line. The least dimension of each side yard shall
pe not 1ess than ten (10) feet. The sum of the widths of the two
opposite side yards shall be rot lass than twenty (20} feet. The sids
yard nearest the street on any corner lot shall have r width of at least
twenty-five (25) feet. No shrubbery shall be closer than fifteen {15)
feet to the street on corner lots. Where two or more lots are acquired
and used as single building sites, the side lot line shall refer only to

the lines bordering on the adjoining property owner and/or street.
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B. Front Yards: Ro building may be etrected on any
lot nearer than 50 feettothefml.:tlineinTheIhodsat!hblesPund.

€. Rear Yaxds: No building may be erected on any
lot nearer then 15 feet to the rear lot line in The Woods at Nobles Fond.

D. Driveways: Concrets driveways are preferred. Other
material will be considered and must be spproved by the Architectural
Review Board. All drivevays shall be paved within 12 months after
completion of the residence.

E. Corner lots: WILIMOLL or the Architectural Rewiew
Board shall have sole discretion as to whiéh street a residence will
front on.

F. Variances: At its sole discretion, WILIMOLL reserves
the sole right to approve any setbsck variances, whether for WILIMOLL s

own construction or otherwise.

3. PROMIBITED ACTIVITIES

Tha following uses and activities shall be prohibited
in The Woods, and in the Development as a whale unleas specific approval
therefore is given by WILIMOLL or the Association:

A. Industrial or manufacturing uses of any kind;

B. Camercial agricultural uses;

C. Mining or extraction of any minerals, inciuding
the removal of sand or graval; provided, however, this restriction
shouid not limit or prohibit the extraction of minerals pursuant to
leasas or rights granted prior to the date of these restrictions. This
restriction shall not prohibit the removal of any material in comnection
with development of the property for permitted use.

D. The keeping, raising, and harboring of cattle,

4.
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swine, fowl, livestock, other farm animals, or any other animals not
normally kept as household pets; provided, however, that nothing in this
restriction shall prohibit the keeping of household pets provided they
are not kept, bred or maintained for mnmercial purposes, or kept in a
manner as to constitute a nuisance or activity prohibited by law.

E. There shall be no outbuildings sohstructed on any lot
separate from the residence.

F. There shall be no above ground swimming pools, except
small portable inflated pools for children.

G. nny containers used in comnection with trash or
garbage, if placed outside the residance, must be concealed from view and
protacted from animals. Collection services must pick up trash and
garbage at the house and at mo time shall either be placad at the street.

H. Temporary structures including but not limited
to trailers, basements or incomplete houses, tents, shacks, garages or
other bujldings of any kind; provided, however, that this restrie-
tion shall not prohibit trailers and temporary strictures used in connec—
tion with the developmant of the property-

I. Erection or maintemance of any signs, bill
bedrds or advertising devices of any kind ewcept (a) Signs not larger
that ten (10) square fset for offexing premises for sale shall be pemit
ted on the premises to ke sold {cne per lot). (b) Houma Builders and
Geneéral, Contractor signs, not larger than ten (10) square feet and only
until sold, Nothing herein contained shall limit WILLMOLL's right to place
entry signs to the Development or signs designating the existance and
location of model homes. The size and design of said sign shall

be within the sole discretion of WILIMOLL. There shall be no For Rent

signs placed by anyone.
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J. Nuisances and noxious or offensive activities of
any kind.

K. Storage of mobile homes, trailers, commercial
trucks and trailers, machinery, eguipmenmt, koats and unworking vehicles,
unless such is not in view from any street or adjacent residenca. Noth-
ing herein contained shall limit use of trucks, trailers, or equipment
during construction.

L. Hanging of laumdry cutdoors.

M, No fences may be erected or placed or permitted on any
lot or lots from the house to the stresk, Im thas rear Iok, foncos
exceeding three (3) feet may be permitted only if allowed by the applie-
able zoning codo and approved, prior to installation, by WILIMOLL or the
Architectural Review Board for decorative and aesthetic valus. Wire mesh
type fencas are strictly prohibitad in all instances. #Any fance approved
must be evected not less than twe feet from the property line.

N. Site lighting which interferes with the confort,
privacy or general welfare of adjacent or other lot owners is prohib-
ited. All site lighting, including security lighting, shall be approved
by WILIMOLL or the Architectural Review Board pricxr to installation.

0. Any @il tanks, gas wmeters, and bottled gas tanks shall
be placed underground or placed in soreemed areas so that they shall not
be visible from the adjoining properties.

P. Ko thy growth shall be pemmitted to grow or
remain upon any lot and no refuse, pipe or wunsightly cbjects shall bae
allowed to he placed or suffered to remain anywhers thereon.

Q. No satellite dishes shall be permitted, and no TV
or other antermas shall be erected.

R. Mo lot in this subdivision shall be subdivided

€.
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or divided, unless or until the plat showing such proposed subdivision
or division shall bave been swhmitted to WILIMOLL or the Architestural
Review Boand and the written consent of same have been obtained.

4. SUBMITTALS AND APDROVALS

A. At such time as all of the lots in subdivision have
been s0ld to individuals or entities other than WILIMOLL, or an entity
controlled by WILIMOLL, or at such ear;tier time as WILIMOLL may elect,
thﬁ right to approve all further construction or other items contained
therein shall shift from WILIMOLL to an Architectural Raview Board (Board)
established by the Associatiom, comprised of three (3) let cwmers nomina-
ted and elected by the majority of the lot owmers. The lot owner
receiving the most votes will have a three (3) year texm. The lot cwner
ovner receiving the second most wotes will have a two (2) year tarm amnd
the lot: cwmer receiving the third most votes will have a one {1} year
term. Thereafter, said Board shall be comprised of said three (3) mem—
bers or their successors. Nothing herein contaimed shall be construed
as a diminution in WIIIMOLL‘s authority to appoint an initial
hrchitectural Review Board to make all reviews and approvals as
contemplated herein until the Associationrs Architectural Review Board
assumes said duties pursuant to the tems hereof or until WILIMOLT,
relirguishes authority as provided herein above or hereinafter.

B. All matters herein requiring the approval of
HITIMOLY or the Architectural Review Board by the terms of this instru-
ment, shall be submitted to WILIMOLL or Beard in writing, accompanied by
such specifications, details and other domunments as are reasonably
required by it to make a proper decision. In erder to insure that the
bomes and other buildings will have a wmifomm high standard of construa-
tion, and that the develcpment will be canprised of high quality custom

7.
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homes, WILIMOLL and Board reserve the right to reject all such plans and
specifications as aforesaid for any reascnahls greumds, including, but
not limited to aesthetic reasons. WILIMOLL and the Board shall approve or
dsapprove such written submission or application for approwval, in weit-
ing within thirty {30) days after its receipt of the same, and a failure
by WILIMOLL or the Architectural Rewiew Board to so ast within said
thirty (30) day period shall constitute approval of the submitted
plans,

- C.  WILIMOLY/ARCHIYECTURRL, REVIFW BOARD

WIITMOLL will establish and appoint an initial villages

Architectural Review Board (tha Board), to serve until appointed by the
Asscciation, land WILIMOLL relinguishes authority, for the following

purposes: )
{1} ‘'To provide a staff of persons for reviewing,
evaluating, approving and disapproving proposed plans.

{ii) To establish, maintain and preserve specific
architectural quidelines and standards to carry out the intent of
these Restrictions, which guidalines and standards from time to
time in affect with respect to all or any portion of the Property
shall hereinafter be referred to as the " Villages Design
Standards._ ™

(ii1) To enforce the provisions of these Restrictions.

Board Responsibilities: Effect of Actions: The Board

shall exercise its best judganant to see that all Improvements in the .
Development conform to The Villages Design Standards and Building
Restrictions as to external design, guality and typas of construction,
materials, colors, setting, height, grade, finished ground elevatiom,
landscapa, and tree removal. The actiohs of the Board, through its
approval or disapproval of plans and other informaticn sulmitted pursuant
hereto, shall be conclusive and binding on all interested parties.

8.
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Requrirements of Plan Bpproval: No improvement, change,
construction, addition, excavation, landscaping, tree remowal, or other
work or action which in any way alters the exterior appearance of the
Development from its theretofore matural or improwed state (and no change,
alteration or other modification of any of the foregoing previously
approved hereunder), shail be commenced or continved until the same shall
have first been approved in writing by the Board in accordance with The
Villages Design Standards (See Materials, Details & Directions that
folloss) . RApproval shall be required by submission to the Board of plans
and specifications, in duplicate, showing the following:

(i} Existing and proposed land contours and grades:
WILIMDIL reserves the right to establish grades and slopes on the

premises in the subdivision and to fix the grade at which any building or
structure shall be hereafter erected or placed, so that the same may
conform to a general plan wharein the established grade and slope of each
lot, as the grade of the lots on either sids; having due regard for
natural contours and drainage of the land.

{ii) 211  PBuildings, and other Improvements, access
drives, and other improved areas and the locations thereof on the
site;

{iii)31l landscaping, including existing and proposzed
tree locations snd planting areas (and specie thersof), and
crnamentation. Any tree, over four inches in diameter measured

three feet from grade, which is to be removed must be identified
ard approved for removal .,

(iv} Plans for all floors, cross sections and
elevations, including projections and wing walls.

(v} Bxterior lighting plans;

{vi) Walls, fencing, amd screening:

{(vii)Patics, decks, pools, and porches;

9.
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' (viii}signs and parking areas;
(ix) complete extarior coler scheme and color samples.
{x} Samples of all major materials to be used.

{xi) such other information, data, drawings as may be
reasonably requested by the Committee.

Specifications shall describe types of construction and exterier
materials to be used. .

D. PBasis of ppproval: Approval shall be based, among
other things, upon conformity and hammemy of the propesed plans with The
Vvillages Design Standards and other stxuctures in Tha Village; the effect
of tha location and use of Inprovements on neighboring property; and
conformity of the plans and specifications to the purpose and general
intent of these Restrictions,

E. Idability Relating to Ppprovalg: Neither WILIMOLL, the
Board, nor any member thereof, nor any of thelr respective heirs, personal
representatives, successors or assigns, shall be liable to anyone submit-
ting plans for approval by reason of mistakes in judgement,
neqgligence, or nonfeasance arising out of or in coimection with the
approval or disapproval or failure to approve any plans, Every pexson and
entity who submits plans to the Board agrees, by sulmissicn of such
plans, that he or it will not bring any action or suit against the
Board or WILLMOLL ih law or equity or to recover any damages.

F. for roval: oOuner or his representative
shall submit simultanecusly with building drawings for approval, a com-
pleted copy of the checklist attached; Labeled Exhibit A, checklist
indicating compliance or nen-compliance with the building restrictions
as listed, and shall furnish rxeasons for non-conpliance on a saparate
bage. This is intended to reduse delays and expedite approval,

5.  OONSTRUCTION

h.start of Construction; Requirements of Conmletion
Botice of Cempletion; Won-completion or
Kon—compliance:
Construction shall be completed no later than twelve months after
construction was comenced. landscaping shall be campleta no
later than 180 days after completion of cohstruction. Upon mearing
campletion of the constmction of a residence, the owner or

1o.
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the builder should send a written notice to Willmoll or the
Association, adwising the expected date of camletion and compliance.
It is important that the empected date of campletion be realistic to
aveid wmnecessary inspections and unnecessary notices of
non-cdnpletion. Upon inspection by Willmoll or the Asscciation, either
a notification of nop-completion or non—conpliance, or & certificate
of completion and compliance will be issued. If the residence is
camplete or nearly camplete on the date projected, a notification of
mon-canpletich o pon-compliance, or a certification of completion and
campliance will be made available within several days of the actual
completion dats. Notice of non-ocompliance or non-completion will be
considered delivered when it is posted on the residence in gquestion.
If time is of the essence to the builder or the cwner, or both,
commnication by telephone to Willmoll or the Association is
encouraged o resolve any disputes. The certificate of completion and
campliance shall be conclusive evidence that the residence is complete
and is in conpliance with the approved plans and deed restrictions.
Willmoll or the Association may make a reasonable charge for the
issuance of such certfication, which is to be paid at the time that
the request for such certfication is made, Repeated requests for
certfication, resulting from non—campleticn or non-compliance, may
result in additicnal charges, due to the added inspection required.

d. Residential lots purchased, but on which
construction has not comenced, rust be mowed not less than onco every

thirty days during the growing season.

6. VILIAGE DESTON STANNDARDS AND BUTLDTNG RESTRICTIONS

A. Houses should £it into sloped lots as much as
possible. Stepped plan arrangements are encouraged to minimize cut

11.



w. 835 0Gh

and Fill in these areas.

B. Retaipning wall in out situations can be of stone
or railroad ties.

C. The rear yard on woxded lots mmst remain as much
2s possible in its natural state. Decks and patics are permitted.

D. TPatios shall not be permitted in the front yard
unless approved by WILIMOLL or the Architectural Review Board.

E. Eftact guarage Iocation shall be varied and garage
doors shall be of one color.

¥. Yard lights to be of the approved design. Lights
are designed te light walks and drives. Emergency flood lights for
security are permitted.

G. No vents or exposed pre-fab fireplace flues shall
be placed on the "front™ half (50%) of the roof area, regardless of
roof slope or shape. Fireplace flues and flashing shall be painted
the same color as the roof,

H. No exposed concrate block foundation shall be
permitted, unless concrete block is testured, or has a decorative
pattern consistent with the architecture of the structure and is of a
material approved by WILIMOLL or the Acchitectural Reviesr Board.

I. HMallboxes and newspapar boxes will be supplied by
dciwalopar {toc be pald for by buildar}., Mailbox location as showm on
site plan.

J. FRoofs shall bave a minimum pitch of 5f132.

K. Each residence is to be pre~wired for cable TV.
Cable TV will ke provided undergroand adjoining each lot.

L. No more than two main oolors and two  main
natarials on any building.

. M. A minimm of three trees, at least 1-1/2" trunk
diameter, per unit are required on ron-wooded lots.

N. Mo recreational vehicle shall be parked mers than
24 hours.

0. owners should select Puilding sites and plans so
as not to attempt to oconstruot repetitious designs within closae
proximity. Furtharmore, oareful consideration must be given to roof
lines of adjacent residenses, An early discussion before desigm is
encouraged if you have &ty guestion about approval regarding this
point.
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P. Repainting of any e:dstinq residence with a color
cther than prev:Lmzsly approved shall require approval of WILIMOLL or
the Architectural Review Board.

0. Bl builders are reguived to keep on record with
the Developer a 24 hour emergency phone nember.

R. Materials, Details & Directions: Building
Materiala; All materials used (roofs, walls, ekc.) should be
compatible with each other and blend together with a coimon tone.
Natural colors are the most appropriate and will relate together the
easiest. Accent colors are acceptable if used carefully to add detail
and hightight architectural features., The following materials are
acceptable for use at The Woods:

i. wWood Siding: Four and eight inch clapboard, rough
or smooth finish; channel rustic boards; v-~joint tongue and groova
boardsy wvartical board and batten; wood sm.ngles; all with semi
transparmt staina are recamended. Paint is allowed, but does
require more maintenance than stain and is not considered as desireble
as stain.

ii. Brick: Hatural sand molded brick is preferred.
miarufactared sand mold and textured brick may alse be used. Color
ranges should be subtls with no speckled or glazed effects permitied.
Brick details in chimmeys, sills, entry steps and foundations are

enccuraged.

iii. Stone: Natural stone laid in a natural
horizontal bed is preferred. Rubble and roughly squared stone is felt
to be aesthetically more plesaying becanse of its natural quality than

cut Adimensional or ashlar stone, Native ohio limestone in
gray or buff is recomended over more exotic stone.

iv. Stucco: Hatural, hand finished, sand textured or
swirls are the prefeired finishes; scratches, splashes and artificial
textures are discouraged. Stucoo tolors must blend with natural earth
colors, sand, buffs and tans. White stucco is discouraged.

v. ¥inyl or Alominm Siding: siding colors must
blend with natural materials: The lap ewposure on the siding should
not exceed 4"; no strongly textured siding is acceptable.

vi. other Materials: Use of other man wade materiais
is pamittedittheyarapamtedtoblemdmthothernatural
materials. The use of wrought iron and other decorative cimamentation
must be approved by the Desiqn Review Cosmittee.

5. Facades: Natural materials and earth tone colors
{broums, tans, dusty greems, rusty reds) are preferred because they
blend coemfortably with the theme at The Woods. All sides of the
residence shonld be finished with the same materials, or with
campatible materjals that blenrd with one ancther. Where material
changes are required, special detailing, such as commer hoards or wide
returns, mmst be incorporated into the design and approved by the
Raview Board.

13.
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T. ¥Windows: Windows should be carvefully selected and
proporticned to enhance walls in which they are pleced. Windows are
raquired on all major walls. There are no restyictions for window

type; however, tlmsatmwinﬂnwtypemustbeusedonallsid%ofthe
home.  Metal windows should hava a bronze colored f£inish or be clad in
vinyl. Fo unpainted sluminum is acceptable. Muntins shouid only ba

usad in traditional homes, On most homes, wide board trim on windews
will add detall and will halp integrats the windew with the wall.
Mwnings are not acceptable unless they are cloth type and blend with
the house.

U.  Chimney: Masonary exterior oonstruction is
preferred. Other designs will be consldered and must be approved by
the Architectural Review Board.

V. Slocped Iots: on lots which have steep front
aslcpes tha owners shall, within six (6) months of ocoupancy of their
residences or within one year of transfer of title, which aver is
sarlier, plant at their expense, an appropriate groumd cover on said
slope which has been approved by Willmoll.

7. RESERVATTIONS, FASFEMENTS AND COMMON ARERA

A. WLLIMOIL, reserves to itself and its successors and
assigns, the right to petition for or grant future easement or rights of
way for the construction, maintenamce, extension and oberation of all
public ov private utility facilities in or upon all highways and streets,
now and existing or hereafter established, wpon which any portion of this
subdivision may new or hereafter front or abut. The owners of any and all
lots of this mibdivision agree to and d¢ hereby consent to and affimm all
such agreements that may be entered into between WILIMOLL and pablic or
private utility companies, entities or authorities.

B. WILIMOLL or the Bssociation reserva to themselves
the right to relocate utility easememts in accordance with the reguirement
of +the stark county Enginear, the Towmship of Jackson, or as necessary for
the orderly development of the subdivision or the Development.

C. WILIMOLL reserves the right for itself, its agents,

14.
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anployees, successors and assigns te enter upon any lot for the purpose of
carrying cut and completing the development of the proparty, including but
rot limited to the completion of any dredging, filling, grading or
installation of drainage facilities. ¥ntry onto said property for such
purposes shall not be deemed a trespass.

D. WILIMOLL intends to convey to the Association,
subsequent to the recordation of The Restrictions'' and subsequent to the
reconveyance of thenevelopnmttomﬂbm., one ar more tracts of land
within the Development for recreational or common purposes, including
without limitation a Park containing not less than two nor more than four
acres of land, plus an area aroumd the entrance signs, and houlevard
entrances to the subdivisions. Upon designation by WILIMOLL of any part
" of the Develogment owmed by it as Common Area, WILTMOLL shall cause a
plat, showing those areas so designated, or a declaration stating that
such land has been so desicgmated, or both, to be recorded among the
records of the Recorder of Stark County. No part of the Development shall
ba Common Area subject to the rights end easements of enjoyment and
privileges hereinafter granted uniess and until the same shall have been
50 designated and the abova described plat or declaration filed in ac-
cordance with the foregoing procedures. Comncn Area shall remain such in
perpetuity, subject only to the provisions of Paragraph A hereof.

E. All lot owners, by reason of their mewbership in the
BAssociation, shall have the right and easement of emjoyment in the Conrmon
Area for so long as they ave members of the hssociatien. Such right and
easement ave appurtenant to sach lot and shall not be transferable except
as they shall autocoatically transfer with the transfer of the ownership

of a lot. For purposes of this Paragraph only, the term "hssociation

15.
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membert' shall also include the employees, guests, and invitees of

any Association member, if and to the extent the Board, in its absolute
discretion, so directs. A1) such rights, sasements and privileges in this
Paragraph set fo:ﬂi,-l‘mwer, shall ba subject to the further provisions
of "The Restrictions® and the right of the Board to promulgate and adopt
reasonable rules and regulations pertaining to the use of the Common Area,
which in the sele discretion of the Board shall serve to promote the
safety and corvenienco of the users of the Commnon Area and will bhe in the
interests of the Association mewbers and the Development, as a whola,
ineluding, without limitation on the foregoing, making the Cammen Area
mvailable for use by churches, school boards, other community and civie
organizations, and the conmmity at large, with or without charga.

F. 31l lots bordering on Hobles Fond shall be subject
to a reserved pond-front Mt, the width of which is £ifty (50) feet,
measured parpandicular to the Mables Pond shoreline at normal water level
elevation, and extending inland, which extends entirely across the
lakeshore width of each such lot. Such sasement may be used for the care,
maintenance and upkeep of Nobles Pend and the shoreline thereof.

G. Boats and docks along the Kahles Yond shoreline will
not he permitted, except in the Park, without the espress wriliten consent
of the Association.

H. ¥o water shall ba drawn or pumped from Mobles Pond
or from shallow dog wells within 100 feet of Kobles Fond.

I. Authority to Convey Ocwmon Areas

Notwithstanding the rights, easements and privileges granted hersunder,
the Association shall nevertheless have the power and awthority to convey
or dedicate any property or easmment or right of way over The Common Area
free and clear of all such rights, eascments and privileges if such

16,



oL 4895%&?!@

conveyance or dedication is for use as a public roadway or pedeatrian
wallvay, or to a public or private utility for the installation, operation
and maintenance of utility services. BAny other conveyance or dedication
of Chmmon Area shall be made only for a public purpose and, if made for a
purpose other than theose specified in the immediately preceding sentence
of this Paragraph I, only by an affiymative vote of at least two-thirds of
tha voting mewbers of the Association represented in person or by proxy
entitled to vote at a meeting {annual or special) called for such purpose.

J. Authority to Borrow Funds: The Association shall have
the power and authority to borrow woney for the purposa of improving the
Coemon Area and in aid thersof, to mortgage the same, and the rights of
any such mortgages shall be superior to the casements and privileges
herein granted and assured,

8. LINTTS, MODTFICATIONS BMD ENFORCERBITITY

A. WILLMOIL reserves for itself, its successors and
assigns, the right to amend, change, cancel or add to any or all of the
afforementioned provisions when it deems such course of action advisable}
provided, however, that no amendment, change, cancellation or addition
shall be made unless an appropriate instrument signed by owmers of two
thirds of the lots within The Woods No.l, at Nobles Pond agreeing
to such amendment, changs cancellation or addition. The restrictions
contained herein shall ba deemed as covenants running with tha
land pot part of the propexty herein described and all perscns

B. If by reason of the shape, dimension, or
topography, of any lot or for any other reason satisfactory to WILIMOEL,

the enforcement of the provision of these restrictions weuld work a
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hardship, WITIMDIL may modify such provisions. Buch modification shall be
granted by WILIMOLL if such medification will not do material damage to
any adjacent lot or property. Requests for medifications must be sub-
mitted to WILIMOLL in writing with the sufficient plans, specifications,
and evidence required or requested by WILIMOLL to yender a modificatiom.
Construction or improvemont shall mot commence wntil writben approval is
granted by WILIMOLL.

€. The provisions herein shall run in faver of and
shall be enforceable by any person or entity, and the heirs, assigns and
successors for such person or entity, who is or becomes an owner of any
lot in this subdivision as well as WILIMOLL, its successors of nwasigns.
It is understood and agreed that all of the foregoing are part of a common
and general plan for the development of this subdivision and the protec—
tion of all present and future ocuners of any part of the subdivision.
Failure of WILIMOIL to enforce any of the restrictions contained herein,
shall in no event be construed to be in any mammer a waiver of, acqui-~
esceance in, or sonsent to a further or succeeding violation of thesa re—
strictions. Howewer, the failure, refusal or neglect of WILIMOLL., its
succcessors or assigns to enforce said restrictions or to prevent
viclations thersof shall in no event make WILIMOLL, its successors or

aasigns liable for such failure, refusal or neglect.

9.  DBSSESSMENTS
A. 211 lot owmars shall be required to ba manbers of
the Asscciation and shall be bowmd by all the rules and vequlations that

ray be established by its governing beody.

B. For the purposes of providing funds for the operation,
administration, development, maihtsnance and upkesp of the Comkm Areas,

18,
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the subdivision entrance walls and signs, and fences around the exterior
of the development, the Association shall fix and assess a yearly
assessment against each lot owner in the Developwent. In making each
assessment, the RAssociation shall allocate a fair pro-rated share to each
of the subdivisions within the Davelopment. The annual assessment for
each of the subdivisions of the Development shall be divided equally
amonyy and be assessed equally against each lot or proposed lot within the
particular subdivision.

C. hs soon as practicable in each year, the hssociation
shall send a written statement to each lot owner which sets farth the
amount of the anmnual assessment and stating the texms of the total sun
due and owing. The ammual assessment may be billed, howevaer, in anhual,
semi-anmaal, quarterly or monthly installments, as the Association shall
in its sole discretion detemmine, and sball be due within ten days of
receipt.

D. Suspension of Right to Use Common Property: The
association shall have the power and authority to suspend the right of any
Association member {and the privilege of any person claiming throngh such
Association member] of use of the Comuon Area for any pericd during which
the annpal assessment under Paragraph B hereof, or any installment
thereof, remains overdue and unpald by such Association member, or in
connection with the enforcement of amy covenant, condition or restrictien
imposed hereunder, of any rules or regulations relating to the use of such
facilities, or of any covenants, conditicms, restriections, rules or
requlations relating to the use of any porticn of the Development.

10. INTERPRETATION AND SEVERABILITY

In case of uncertainty as to the meaning of any

19,
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article, paragraph, sentence, clause, phrase or word in these
Restrictions, the interpretation by WIXIMOLI, or the Association shall be
final and conclusive upon all interested parties. Further, determination
by any apprepriate avthority or court that any paragraph or pmviéion of
"The Restrictions® is invalid or unenforceable shall in no way limit or
restrict the validity and enforceability of any other paragraph er
provision.
11. PERIOD OF DURATION

These Restrictions, and the charges and liens provided
for herein, shall be deaned to run with the land; shall continue in full
force and effect for a pericd of thirty-five (35) years from the date
hereof; and shall be aotomatically reinstated for a like period umless
written chjection is theretofore declared and filed by the Association or
by WILLMOLL with Rscorder of Stark County, Ohio.

312, CONSTROCTIVE NOTTCE AND ACCFPTANCE

Every petson whe now or hereafter owns or acjuires any
rights, title or estate in any portion of the Development is and shall be
conclusively deemed to have consented and agreed to every cowvenant:,
condition and restriction contained herein whether ox not a reference to
thesa Restrictions is contained in the instrument by which such parson
acquired an interest in sald Develupment.

13. RIGHTS OF MORTGAGE

A1l provisions of these Restrictions, including the
provisions hereof respecting liens and charges against the Development,
shall be deemed subject and subordinate to the lien of all racorded first
mortgages and mortgage deeda on or for the Development securing a debt,
now or hereafter ewecuted, and none of these Restrictions shall supersede
or in any way reduce the security or affect the validity of such lien or

20.



w 895rucg74

mortgage or deed to secure such debt; provided, however, that if any
portion of said Development is scld or conveyed under a foreclosure or
other enforcament of any mortgage or under the provisions of any deed to
securs debt, any grantee or purchaser ak such sale, and his heirs,
perscnal representatives, successors and assigns, shall hold any and ail
property so conveyed or purchased, subject to all the covenants,
conditions, restrictions and liens, amd other provisions of these
I4. MUTOALITY

A1l restricticns, conditions and covenants contained
herein are made for the direct mutual and reciprocal benefit of WILIMILL,
the Association, and the Grantees and their successors and assigns; these
Restrictions shall create mutual equitable servitudes upon the Development
in favor of other real property in tha Development; these Bestrictions
shall create reciprocal rights and obligations between the respective
ovners of all such property and privity of contract and estate between all
Grantees thereof; and these Restrictions shall, as to the Owner of any
such property, his heirs, perscnal representatives, successors and assigns
operate as covenants running with the land for the hemefit of all such
property and the Owners therecf.

15, WILIMOLL T GR

tntil such time as all the lots in The Villages have
been scld to individuals or entities other than WILIMOLL, or an entity
controlled by WILIMOLL, or at such earlier time as WILIMOLL may elect,
WILIMOLL may, in its discretion, exercise all rights granted herein to the

Association or tha Architectural Review Board.
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IN WITHESY WHERHOF, these reservations, covenants, restrictions
and conditions have been duly signed, acknowledged and delivered by
WILIMOLL elopment Company,, the sole owner
this [S‘TT day of L [Frxnoy

of desvelopment
r 1930.

Eigned and acknowledged

LI, DEVELOPMENT OCOMPANY
o Gans Partne;sh.t::

By Theodore V., Boyd, Partner

Baefore me, a Notary Public in and for said county and state,

parscnally appeared the above named Willmoll Developmant Company, an Ohic

general partnership, by Robart J. DeHoff and Thedcdors V. Boyd all of its
by

who acknowlodyed that they did sign the foregeing instrument and

that the same is their free act and deed of them individually and as said
partners and that thay are duly authorized harein.

In witness whereof, I have set my name and official seal this 3%
day o?m,@m? , 1930,

O :4:‘{; et 'Qém .
Natary lic

Hally Ghaw Hays
Nolary Publc- State of Ohig
My Gommisaion Expiren (et 20, 1901
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